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It appears that no NEW Legislation has been written/ introduced since
the Summer 2018 edition.
PLEASE, contact YOUR New Jersey Legislators to let them know what
is happening in your Community AND what help you need,
legislatively.

The CIHC is a STRONG advocate for CIC Board member

Training! We feel that volunteer Board members NEED
“State Approved” training within the first 6 months of their
term. AND, there MUST be immediate & appropriate
consequences to each Board member when violating a State
Law and/or their governing documents.
FALL 2018: What a summer; phew, very HOT! A lot of 90+ days. Ahhh,
Labor Day has come and gone, and thankfully, Fall will bring cooler temps
and falling leaves.

Editor: Ellen Vastola

If your CIC has outdoor amenities, like: pool, tennis court etc. make sure
they are well maintained. Don’t forget that seasonal closure of these
facilities requires planning and execution. Even unused facilities can be a
liability IF they are not properly “shut down” and secured.
Enjoy the cooler weather AND beautiful colors of our autumn leaves!

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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Quotes Corner!
WOW – interesting statement (paraphrased) from Judge Kavanaugh, Sept. 6, 2018 (about
10:55 am) during his Supreme Court confirmation hearing . . .
When asked about the duty of a Judge to inform or guide the President, Judge Kavanaugh
stated that (my paraphrasing):

A Judge should say “NO” to the President, and to have a backbone when
advising him.
WOW, the Attorneys for our CICs should do the same! When advising the Board, (like the
President) the community-paid attorneys should say “NO” when the Board is violating State
Statutes or their governing documents. Please refer to rule 1.13 in the RPC! Be true
advisors of the volunteer Board. Guide them! This goes for OWNERS too! Speak UP!
The “Independent Voice of NJ CIC Owners” is calling for ORIGINAL newsletter articles, ideas, cartoons, or
postings (to set up local/regional meetings, gatherings, protests, etc, to share experiences in person, etc).
The newsletter Editor reserves the right to use, edit or refuse a submission. Please send your original
submissions to the Editor and put “CIHC newsletter idea” in the subject line; otherwise it will be deleted
sight unseen.

This newsletter is for YOU.

CIHC “HOA HUMOR/quote”

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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What is going on in New Jersey for CIC/CIRA owners FALL 2018:

Legislative UPDATE/ Bills to track!
NJ Assembly: no new Bills

NJ Senate: no new Bills.
CONTACT YOUR Legislators with ideas for CIC owner Protection! We still have issues that need to
be addressed – legislatively.

To track Bills, go to: http://www.njleg.state.nj.us/bills/bills0001.asp

Maverick is still “on alert”! Baaaaa!

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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Proxy V. Absentee Ballots . . .
Are they the same OR different in/for our CICs?
I have been getting calls about Elections. Yes, owners are still asking about Elections; not
about having them, because they are (thanks Radburn Law); BUT about HOW they are run.
Specifically, how the Board uses ballots (absentee) and proxies.
NOTE: the NJ DCA is writing Regulations for the Radburn Law of 2017. We will notify you
when they are complete & published.
Let’s start with the basics, definitions from Merriam-Webster:
Proxy: 1: the agency, function, or office of a deputy who acts as a substitute for another
2a: authority or power to act for another
b: a document giving such authority; specifically : a power of attorney
authorizing a specified person to vote corporate stock
3: a person authorized to act for another: procurator
Absentee Ballot: a ballot submitted (as by mail) in advance of an election by a voter who is
unable to be present at the polls.
These are clearly different powers. They may seem the same on the surface, but let’s look
closer. The Proxy is power given to another for a specific purpose: to make quorum OR to
vote for the Board or another issue. An absentee ballot is an individual exercising their power
(casting their vote) via the mail.
In my speaking with owners, many of New Jersey’s CICs are now using a “new” combined
form of Proxy & Ballot for their Annual Elections. Previously, these 2 functions were more
clearly separate. (Where did this new form come from? Why was it created & distributed?)
According to the definitions, these are 2 very different “powers” which are now being
combined. ONE gives power to another (to make quorum, or to vote, act or speak for them).
The OTHER uses the USPS to deliver the VOTE (direct voting power of the owner) when they
cannot be present at the actual Election. WHY would you use a proxy when you can vote via
the mail? It is YOUR Vote after all. These 2 different functions must be clearly separated so
as NOT to confuse owners.
Typically, in order to conduct an “official” Annual Meeting of the Membership whose main
purpose is usually the Election, a quorum of the members/owners is required. In many, or
most, of our CICs, obtaining this percentage of owners (quorum) can be problematic.
Therefore “Proxies” are needed to meet this burden. These Proxies provide the needed
“authority” for the Board to conduct the Annual Meeting officially. Owners sign/send the Proxy
form to the Prop. Mgr/OR other rep in order to meet the quorum, when they will not attend.
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Now we come to the actual Voting for Board members. In the past, the ballot was on a
different piece of paper OR, was a separate part the one page “Proxy/Absentee” Ballot form.
The Proxy contains the owner name and address. The Ballot did NOT. Therefore the VOTE is
anonymous (secret), when separated from the Proxy. (Hmmm, WHO does the separation?)

Rebel: “baaaa!”
The Absentee Ballot is ONLY for the purpose of voting for a specific candidate in that
Election, or a specific issue. The absentee ballot is for the convenience of the owners who
cannot be present; hence absentee. It is YOUR VOTE: cast it in person OR via the absentee
ballot! Exercise YOUR direct Power of Voting! The ballot should NOT have your name or
other identifier on it. NOTE: the new Radburn Law (2017) states “an association may not use
proxies for an executive board member election without also making absentee ballots
available.” [C.45:22A-45.2 Executive board elections.6. a.] (editor: “thank you” to A.S. for his
call about elections that required another look at the Law.)
SO - - - is this why there is a new combined proxy/ballot form? It is compliant with the new
Radburn Law BUT, it can be misleading. There is also a need for owner participation at the
Annual Election. Many CIC’s use “proxies” to make THAT quorum. Wait – how many
“proxies” are we using? One for the Annual Meeting; and TWO for voting. AND THEN we
need the absentee ballot, THREE. So, this could be a THREE part form! That is confusing!
As previously stated, the forms are being combined into one form; a proxy & ballot which
includes the owner name and address. Therefore, the Vote is NOT anonymous.
This situation has created a problem for owners who wish to “inspect” the Election
records (tally sheets, candidate statements, actual ballots, etc.) in order to verify the results.
When the meeting proxy, which includes the owner name and address, is part of the absentee
or real ballot, then the ballot is no longer anonymous (secret). I have heard from owners
who were denied the right to inspect the Election records/ballots BECAUSE they would see
how OWNERS voted. It may be economical to “combine” these forms; BUT, it is legally
imperative that the anonymity of the cast ballot is maintained. The proxy must be
separated from the Ballot.
NOTE: Owners need to understand that when changing the By-Laws, they need to Vote NO if
they do not agree w/ the Board. Simply NOT voting does not enter into the calculation of votes!
Owners should also be aware of what the proxy actually does in this instance. You are
empowering the Board to make quorum AND/OR for another action/or vote. Is the wording
vague, or does it state that your proxy will be used for anything else that may come up in the
meeting? Is the proxy specifically dated for this meeting and purpose ONLY?
Review what
your CIC is using. Is it appropriate & legal? Are you able to review the election records
after the Election? It is always good to ask respectful procedural questions.
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ADR:

Are you entering into a neutral “solution finding”
process, OR

is the “deck (conference table) stacked” against you?
The CIHC has “seen” (heard) that ADR hearings are on the rise in our CICs. Owners are
requesting, and sometimes demanding, their NJ Condo Act Right of ADR to resolve disputes.
This is a good thing. Recognizing that there is a problem or issue and then wanting a “fair and
efficient” resolution is good for the community.
A good number of times, the CIC Boards are following the NJ Condo Act and providing ADR
in a timely fashion. Sometimes, not so much, or not at all.

OR
Unfortunately, there are still too many times, when the Board is resistant to providing this State
mandated process. I am hearing that some Boards ignore and/or delay responding to the
request; or they say that the dispute/issue does not qualify for ADR; or that the total cost
must be borne by the owner bringing the complaint. Not true! I fear these “tactics” are
intended to discourage owners from invoking their Right to ADR.
What OWNERS need to do is to EDUCATE themselves by doing their due diligence =
RESEARCH! YES, you cannot expect ADR to be handed to you willingly or easily. You must
KNOW your Rights going into this.
First, READ your governing documents. Find the “Article” or section on ADR. It should be in
there. Some By-Laws may NOT have this – BUT the NJ Condo Act provides it for you.
Understand HOW it will be implemented and what you need to do. Also, look to see WHO
PAYS for it! In many documents for CONDOs, it is “common expenses”. I have heard that in
many HOAs, it is paid for 50/50 between the complainant and the Association. So READ and
be prepared. Go through all your governing docs to make sure you do not miss anything.
Second, research the NJ DCA website. Read about ADR as the STATE of NJ defines it.
https://www.nj.gov/dca/divisions/codes/offices/ari.html
Third, you must formally request ADR, in writing, to your Board and provide the Board with a
“deadline” to respond to your request. This may take several letters or emails to set up.
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You need to KNOW what type of ADR you want. Each is different. You should request WHAT
KIND of ADR you want and what your governing docs provide. Do not let the Board dictate
this. YOU have a say! There are several forms of ADR to resolve disputes/issues:




Mediation
Arbitration
Binding Arbitration (only IF the Owner agrees to THIS ADR type.)

Know which one you will be getting. Your Community may NOT offer all 3 kinds of ADR.
Know what they provide. See the NJ DCA website for definitions. Do not be locked into a
form of ADR that you do NOT want. Do you want the option to sue afterwards? Do you just
want the “dispute” to be over? Think about this and know what you want.
Fourth, find out WHO will be the mediator OR arbitrator. Get their name, company &
references. Do you find them acceptable? Ask who it is and what experience they have and
their professional affiliations. Do you feel that they are neutral or biased; do they have a
relationship w/ the Board? You can say NO to a mediator/arbitrator within reason.
Both parties must agree upon the mediator/arbitrator OR the process will not be trusted. There
must be TRUST that the mediator/arbitrator is NEUTRAL: does not have a relationship with
either party. Yep – you guessed it, this is about giving up control – both sides give up control
of the process & outcome! Hard to do when both you and the Board want to WIN/ be right; but
it must be done.
Finally, PREPARE for the hearing. Get your paperwork together, organize it. Obtain
authoritative references. Get witnesses and pictures. Find your support system/people.

Ahh, but now there seems to be a new “wrinkle” in the ADR process. It has come
to our attention that Owners entering into ADR with their Boards are now being questioned as
to WHO they are bringing with them to the ADR hearing, and why.
HUH??? Is there a legal citation, case law or reference that prohibits an owner from having
support from someone other than an attorney? If so, please, send the authoritative
reference(s) to me! I will review it and then forward it to the NJ DCA!
It is interesting that the Board brings a full contingent to the ADR table. There can be one or
more Board members (1-2-3), the Property Manager/PM (1) and maybe support staff (1-2),
and the Board Attorney (1). That can add up to 3 to 7 people. Yes, Board members should
be there to fulfill their fiduciary duty to the Community.
Let’s look at the other side of the table: the aggrieved owner (1),
who MAY have an attorney (1). So at a minimum, this is 1-2!
Simple math! The owner’s side has 1-2 and the Board’s side
has 3-7 which could be DOUBLE/TRIPLE the number of people!
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I can say from personal experience of MY ADR, that the Assn. had 3 people (1 Board member,
PM, Attorney) while I had 2 (myself and my attorney). Still – OUTNUMBERED, but NOT
intimidated!
An aggrieved owner can walk into a room with many people on the other side of the table, and
feel the process is stacked against them. Do NOT be intimidated. Be Prepared!
Know that the NJ Condo Act NJSA 46:8B et al provides for ADR and the NJ DCA has
regulations for its implementation. As to who can attend, the NJ DCA says the following
(from their website document on ADR, page 3: as seen Aug 30, 2018):

“Because ADR is intended to be an informal proceeding, it is not necessary to
secure legal representation. However, if you choose, you may be represented by a
lawyer. If you choose to be represented by a lawyer, you are responsible for the
cost of the representation. You can also choose someone to accompany you to
the proceeding as well as bringing witnesses. “
The citation above from NJ DCA gives the owner the right to bring “someone & witnesses” with
them. The DCA does not definitively state the number of people, but will support an owner
bringing a “reasonable” number. The word “someone” was used to prevent an excessive
number of people from attending, and NOT to exclude more than one. (As per phone
conversation w/ NJDCA BHP staff, Aug 30, 2018)

Therefore, you can bring people to support you AND to “witness” the process, not only an
attorney, which is not required. Everyone in attendance will be bound by the rules and ethics
of the ADR proceeding.
Three (3) reasons to use ADR:
1. It may work to resolve your issue;
2. IF you do go to court, the Judge may inquire IF you had ADR first and remand that you
have ADR IF you did not do it first; and
3. You can “test” your case and find out the Assn’s response as a part of “discovery” for a
later court case, if needed.
Do NOT let the CIC Board or their Attorney talk you out of having a support team. The
NJ DCA supports your right to have witnesses and supporters, within reason.
I hope this helps should you need ADR. KNOW your RIGHTS! Use them!
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MORE QUOTES . . . .

(I love a good quote! Editor.)

Do I believe in arbitration? I do. But not in arbitration between the lion and the
lamb, in which the lamb is, in the morning, found inside the lion. Samuel Gompers

OR
When will mankind be convinced and agree to settle their difficulties by arbitration?
Benjamin Franklin
You show me a highly unequal society, and I will show you a police state. Or an uprising.
There are no counterexamples. None. It's not if, it's when.
Nick Hanauer
The freedom to criticize judges and other public officials is necessary to a vibrant democracy.
The problem comes when healthy criticism is replaced with more destructive intimidation and
sanctions.
Sandra Day O'Connor
If you get so unequal that people believe they don't have a chance, that the field isn't level for
them and their children; that puts democracy at risk.
Hillary Clinton

ooops . . . not very level.

AND, for contrast and something to THINK about . . .
I think I'm decisive, and I like to get things done quickly. So if that comes across as intimidation, I'm
sorry to hear it. But it's more in the interest of getting things done.
Anna Wintour
Editor: Is Wintour’s quote simply about expediency? Could some of our CIC Boards be thinking this way?
Running a magazine (for profit business as a paid Editor in Chief, employee) is very different from
“governing” a community (a quasi-governmental, not for profit w/ elected, unpaid Board members). I wonder,
is YOUR Board holding Anna Wintour’s context? I hope not! Do not be silent- Participate!
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DEMOCRACY!

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!

The CIHC would like to acknowledge our DONORs
in 2017-18. Thank you for your support!
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The CIHC spotlights CIC Owner/callers & our Attorney
Friends!
Many thanks to all the owners who reach out for help when they have problems
in their Communities. Some eventually find the CIHC!
Without YOU, the CIHC would NOT exist. Without YOU, the Newsletter would
not exist.
You are the “inspiration” for the content of every newsletter.
You were the inspiration AND driving force behind the 2017 Radburn Law!

NJ CIC callers – the CIHC hears YOU and is here to help as best we can!
AND . . . many THANKS to the “Attorney Friends” of the CIHC who review
each newsletter BEFORE publication/distribution. This issue’s ballot &
ADR articles were supplemented with information from an experienced
CIC attorney. Thank You! AND . . . we would welcome articles from you too!

DISCLAIMER: The CIHC newsletter is written by and for NON-attorneys.
We do NOT and cannot practice law or give legal advice. We do provide
information to aid NJ CIC owners when they have issues in their
communities. We can and do support New Jersey’s CIC owners and
Boards for a democratic experience and enhanced quality of life, for all,
in said communities.
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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We welcome contributions from NJ residents who share in the goals/mission of the C-IHC. We
need funds for: maintenance of our website, postal mailings, flyer production & distribution,
expenses for contacting legislators and others, travel, periodic meetings, speakers, etc. IF you
share our Mission and Goals, please contribute. We are a registered NJ 501(c)4 - not

for profit organization.
Please print out this form & send your helpful Contribution to become a CIHC Friend:

Common-Interest Homeowners Coalition,
Post Office Box 1511, Hightstown, NJ 08520.
Contributing Categories: (check off the appropriate blank)
 Premium Contributor: $100 or more ____
 Sustaining Contributor : $30 or more ____
 Regular Contributor: $20 ____
 Interested person/friend: $____
THANK YOU!
-------------------------------------------------------------------------------------------------Please PRINT CLEARLY! Enclosed is my check for $ _____________
Name_______________________________________________________
H-phone _____________________ W or C-phone __________________
Email __________________________________
Address ____________________________________________________
Town _________________________________Zip __________________
Name of Assoc. ______________________________________________

THANK YOU for your (continued) SUPPORT!
Your contact information will be held as CONFIDENTIAL/ CIHC use ONLY.
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