by the CIHC, Common Interest Homeowners Coalition
*** NJ LEGISLATURE UPDATE! ***
FALL 2020

The CIHC is happy to see the following Bills which address
situations that are occurring in our CICs.
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A350
Prohibits conflict of interests by governing board
members or management employees of homeowners'
associations. YES – we NEED this!
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Vastola (Current
President) at 732-8733446, 9 am til 9pm.
Editor: Ellen Vastola

A1213
Revises time period at which unit owners assume
control of homeowners' associations. YES – this should
not be prolonged or indefinite!
S1751
The "Owners' Rights and Obligations in Shared
Ownership Communities Act." YES - - YES - - - YES!
*******NOTE: This is NOT a complete list. Go to NJLeg for a complete “Housing” list.

FALL 2020: Message from the CIHC President, Ellen Vastola;

CIHC Website:
www.c-ihc.org

YEAH – Fall is upon us and it feels GOOD! Enjoy the out-of-doors as best
you can. Look around your common interest community . . . are the fall
landscape tasks being performed? Are your buildings ready for winter? Let
your Board know what needs to be done around your home. Enjoy the
cooler evenings and change of weather. Make sure your Board has OPEN
meetings and the Election! AND . . . Happy Thanksgiving!
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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Quotes Corner!
“Dictators are not in the business of allowing elections that could remove them
from their thrones.” Gene Sharp, From Dictatorship to Democracy
“Elections determine who is in power, but they do not determine how power is
used.” Paul Collier, The Bottom Billion: Why the Poorest Countries Are Failing and What
Can Be Done About It

“I suppose that’s why people are disenchanted with politics. They expect
whoever they elect to change their lives.” Sylvain Neuvel, Sleeping Giants
“The wish to be elected cannot be more important than the wish to do the right
thing.” Victor Bello Accioly
The “Independent Voice of NJ CIC Owners” is calling for ORIGINAL newsletter articles, ideas,
cartoons, or postings (to set up local/regional meetings, gatherings, protests, etc, to share
experiences in person, etc). The newsletter Editor reserves the right to use, edit or refuse a
submission. Please send your original submissions to the Editor and put “CIHC newsletter
idea” in the subject line; otherwise it will be deleted sight unseen.
This newsletter is for YOU.
CIHC “HOA HUMOR”

Oh NOOOOO! My CIC Board has NOT sent out the candidate request forms on time. I am
not sure an election will take place this year! I have contacted my Board/ Prop Mgr – no
response. Is the Amendment to PREDFDA (Radburn Law) in effect yet? What can I do?

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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What is going on in New Jersey for CIC/CIRA owners 2020:

Legislative UPDATE/ Bills to track!
NJ Assembly:
A350

Prohibits conflict of interests by governing board members or management employees of homeowners'

associations. YES – we NEED this!
A1213 Revises time period at which unit owners assume control of homeowners' associations. YES – this should
not be prolonged or indefinite!
A2528 Requires certain common interest community associations to publish certain information; requires that
homeowners' association contracts for management and maintenance include 24-hour emergency services. YES.

NJ Senate:
S683

Requires owners of multiple dwellings with at least nine units to provide certain maintenance services; permits

municipalities to require owners of multiple dwellings with six to eight units to provide these services.* YES.
S1009 Clarifies that conversions of housing cooperatives into condominiums are subject to notice provisions of "The
Planned Real Estate Development Full Disclosure Act." YES.
S1751 The "Owners' Rights and Obligations in Shared Ownership Communities Act." YES - - YES - - - YES!

*******NOTE: This is NOT a complete list. Go to NJLeg for a complete “housing” list.

To track Bills, go to: http://www.njleg.state.nj.us/bills/bills0001.asp

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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CIC Board Training # 7:

Holding your Common Interest Community (CIC) Annual
Elections!
This topic is very pertinent now, in the Fall of 2020. The United States is experiencing a
devastating pandemic. Our country, AND our CICs (common interest communities), have
important elections coming THIS year.
Elections are always important because We, the people, choose who will govern us.
At the grassroots level, we elect our community Boards to govern us (uphold the governing
docs and By-Laws). We have procedures in our “governing documents” that instruct HOW and
WHEN to have our Elections. We also have State LAWS that oversee our elections. The new
“Amendment to PREDFDA” aka Radburn Law is now in effect. Read it – follow it. It is the LAW.
[Opinion: Ahhh, but some “Board” attorneys are not so inclined to follow this Law:

Some CIC Board attorneys

]
The Board AND every owner should READ their governing documents. What is the procedure
for your “annual” or other interval election? What are the tasks that must be done BEFORE
election-day AND when should they be done? You will need a written “timetable” for each task
leading up to the election WITH the tasks before/during/after the election.

“I (Rebel) can help.” . . .
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Basic Election Tasks: an approximate list
















Call for candidates and candidate statements.
Call for volunteers for the Election oversight committee.
o Committee members are unbiased and are not friends of candidates.
o Question: WHO will receive the candidate statements: a comm. member OR the
Prop. Mgr or attorney?
Distributing the candidate list w/ statements. Have a “candidate night”?
Distributing the written Ballot form. Do you have write-ins? USE the “double envelope”
method as per the Amendment to PREDFDA; this ensures anonymous voting.
The Board and Prop. Mgr prepare the “owner in good standing list” in accordance with
the Amendment to PREDFDA law, giving ample notice to those owners in arrears.
WHO will receive the official ballots? It should NOT be any Board/family member NOT
running OR the Prop. Mgr OR Board attorney as they have a vested interest in the
status quo. Select a neutral 3rd party to receive the ballots to log them in with the
“owner in good standing list”. They should be held secured until election-day. FYI: I
have done this for a CIC near me.
On the date of the election, the neutral holder of the ballots brings the ballots TO the
election meeting site. NOTE: During COVID, this may need to be done via a “videoconferencing” line. This way, the opening and reading of the ballots is done in full view
of the owners. OVERSIGHT!
Note: when I did this in person, I read the ballot vote
AND then I held up the anonymous ballot so the people in the room could see it.
The anonymous votes are read out loud by an election comm. member. Election
comm. Member(s) keeps the tally of the votes.
When all votes are read and tallied, the results are verified and then announced! The
results should also be “published” & sent to all the owners. All voting records are filed.
In many communities, the newly elected Board meets in executive session to decide
who will hold what seat on the Board. Sometimes this is done during the election-day
event. Sometimes this is done at another day/time. Typically, this is just a switching of
jobs. Sometimes a Board member refuses to STOP being President. I feel this should
be avoided. No one should get attached to “being President”, or any job. Again, the
result must be made known to the owners.
NOTE: Some communities have elections for a “specific job/seat” on the Board. READ
your governing docs to find out about this. This way you will vote intelligently and NOT
make an inaccurate assumption.
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WOW – there are A LOT of tasks and they need to be spread out over time. PLAN
accordingly! After you have your task timetable, you then need to form an “election oversight
committee”. Members of this committee MUST be impartial and have NO vested interest
in the outcome. I believe that also refers to family and friends of the incumbent Board, AND
the current contracted Property Manager and “Board” attorney among others. IMPARTIAL is
the operative word! Typically, other NON-involved owners are selected or volunteer for this.
Remember: your Election task list MUST conform to the
2017 the Amendment to PREDFDA/Radburn Law!
Elections can either be very contentious OR peaceful. This depends upon the community, the
personality of the Board member(s) and, could even be dependent upon the size of the annual
budget. “WOW, I get to control the multi-million dollar annual budget of my HOA! I have MY
ideas on what to do with it. MY home gets improved FIRST! I want to redo the clubhouse – my
way. The owners have to listen to/respect/fear ME!”
Our New Jersey CICs NEED people on the Board who think of their neighbors and the
Association FIRST and foremost!
Remember . . Elections are the VOICE of the PEOPLE.

The people (owners) must be heard.

Remember . . Democracy is NOT a spectator sport. Marian Wright Edelman, activist.

Bottomline: every CIC Board member should WANT to run a “fair and honest” election FOR
their community. It is not about “winning” or “having control or a Title” . . . it is about YOU
putting yourself on the line FOR the “higher purpose to SERVE your community” and fulfilling
your Fiduciary Duty.

Maverick believes in participation!

“I will be voting & watching.”
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What is FIDUCIARY Duty? And how does it apply to our CICs?
A fiduciary duty is an obligation to act in the best interest of another party. For
instance, a corporation's board member has a fiduciary duty to the shareholders,
a trustee has a fiduciary duty to the trust's beneficiaries, and an attorney has a
fiduciary duty to a client.
From:https://definitions.uslegal.com/b/breach-of-fiduciaryduty/#:~:text=A%20fiduciary%20duty%20is%20an,fiduciary%20duty%20to%20a%20client.

A relationship in which an individual places complete confidence, trust, and
reliance in someone who has a fiduciary duty to act for the individual's benefit. A
fiduciary relationship need not be formally or legally established; it may be
assumed where the fiduciary has superior knowledge and training compared to
the person whose affairs the fiduciary is handling.
From: https://www.law.cornell.edu/wex/fiduciary_relationship

“D&O” = Directors and Officers.
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AND . . . very importantly, your “Association” attorney has a FIDUCIARY DUTY to all
the owners; NOT to the Board, who signs their contract and checks!

From the “Rules of Professional Conduct” (RPC) for Attorneys:

Rule 1.13: Organization as the Client
(a) A lawyer employed or retained to represent an organization represents the organization as distinct
from its directors, officers, employees, members, shareholders or other constituents. For the purposes
of RPC 4.2 and 4.3, however, the organization's lawyer shall be deemed to represent not only the
organizational entity but also the members of its litigation control group. Members of the litigation
control group shall be deemed to include current agents and employees responsible for, or significantly
involved in, the determination of the organization's legal position in the matter whether or
not in litigation, provided, however, that "significant involvement" requires involvement greater, and
other than, the supplying of factual information or data respecting the matter. Former agents and
employees who were members of the litigation control group shall presumptively be deemed to be
represented in the matter by the organization's lawyer but may at any time disavow said representation.
(b) If a lawyer for an organization knows that an officer, employee or other person associated with the
organization is engaged in action, intends to act or refuses to act in a matter related to the
representation that is a violation of a legal obligation to the organization, or a violation of law which
reasonably might be imputed to the organization, and is likely to result in substantial injury to the
organization, the lawyer shall proceed as is reasonably necessary in the best interest of
the organization. In determining how to proceed, the lawyer shall give due consideration to the
seriousness of the violation and its consequences, the scope and nature of the lawyer's representation,
the responsibility in the organization and the apparent motivation of the person involved, the policies of
the organization concerning such matters and any other relevant considerations. Any measures taken
shall be designed to minimize disruption of the organization and the risk of revealing information
relating to the representation to persons outside the organization. Such measures may include among
others:
(1) asking reconsideration of the matter;
(2) advising that a separate legal opinion on the matter be sought for presentation to appropriate
authority in the organization; and
(3) referring the matter to higher authority in the organization, including, if warranted by the
seriousness of the matter, referral to the highest authority that can act in behalf of the
organization as determined by applicable law.
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(c) When the organization's highest authority insists upon action, or refuses to take action, that is
clearly a violation of a legal obligation to the organization, or a violation of law which reasonably might
be imputed to the organization, and is likely to result in substantial injury to the organization, the lawyer
may take further remedial action that the lawyer reasonably believes to be in the best interest of the
organization. Such action may include revealing information otherwise protected by RPC 1.6 only if the
lawyer reasonably believes that:
(1) the highest authority in the organization has acted to further the personal or financial
interests of members of that authority which are in conflict with the interests of the organization;
and
(2) revealing the information is necessary in the best interest of the organization.
(d) In dealing with an organization's directors, officers, employees, members, shareholders or other
constituents, a lawyer shall explain the identity of the client when the lawyer believes that such
explanation is necessary to avoid misunderstanding on their part.
(e) A lawyer representing an organization may also represent any of its directors, officers, employees,
members, shareholders or other constituents, subject to the provisions of RPC 1.7. If the organization's
consent to the dual representation is required by RPC 1.7, the consent shall be given by an appropriate
official of the organization other than the individual who is to be represented or by the shareholders.
(f) For purposes of this rule "organization" includes any corporation, partnership, association, joint stock
company, union, trust, pension fund, unincorporated association, proprietorship or other business
entity, state or local government or political subdivision thereof, or nonprofit organization.
Note: Adopted September 10, 1984, to be effective immediately; amended June 28, 1996, to be effective
September 1, 1996.

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!

The CIHC would like to acknowledge our DONORs
in 2020. Thank you for your support!
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. . . Here Ye! . . .
The CIHC’s newest Board member:

Announcing . . . .
George Ennesser

We now have a complete Board of 5 members!
George answered our “call” to become a Board member. George
brings the following to our organization:
 I believe my professional background as a federal criminal
investigator of almost 25 years, combined with my own situation
and my Board for 18+ months can prove valuable to other CIC
owners.
 As a criminal investigator, I have developed an investigative skill set
that has allowed me to conduct due diligence unlike most others.
That skill set, combined with having to write for federal prosecutors
my entire career enabled me to prove some of my Board and
management were deceiving me, as well as other neighbors, and
lacking candor.
 I am also a recently published screen writer. My most recent screen
play "Rule 35" was awarded "Finalist" in a contest and is now for
sale on Amazon. It also was a Finalist and "Official Entry" for the
2020 Richmond International Film Festival
(www.rvafilmfestival.com); however, that too was postponed
indefinitely due to Covid 19.
Let’s welcome George and all that he has to bring to the CIHC.
UPDATE: we had our FIRST “video” Board meeting in November w/
George, AND he brought a lot of new ideas and energy!
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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The CIHC spotlights _a NEW column idea__!
The CIHC is “testing” a new column for your edification. It is tentatively called, “Abuses
happen in New Jersey’s CICs!” Do YOU have a better name? Let us know. We may
rotate this with the “Spotlight” column, depending upon what is going on in our CICs.
HEADS UP to our New Jersey Legislators! LAWS & enforcement are still needed!
The idea is to shed light on the ongoing problems in our CICs, despite long standing and
recent legislation. If we can, we plan to share the process of fighting these problems. We
can all learn from other people’s experiences.
The CIHC has heard about . . .






a Prop Mgr opening the ballot box Before the election,
a non-owner being elected to the Board,
an owner who used the assoc self-addressed ballot return envelope, but had it returned to
her as "unable to deliver",
Ballots clearly invalid (via photos) but accepted because for the "right" candidate,
Some assocs are using the COVID crisis as an opportunity to prevent owners from
exercising rights: such as requiring signing an agreement not to sue to have access to
financial records.

WHAT? A PAID employee of the current Board should NOT be allowed near the ballots
let alone open them before the election mtg.! Is it allowed by the govern’g docs to allow
a non-owner to run/be on the Board? WHO refused an Assoc. produced return envelope
to invalidate the vote? WHO determines which ballot will be counted (for the right
candidate)? A Pandemic does NOT negate proper/legal procedures from occurring. (Find
a way to provide the service . . .and DO IT.)

DISCLAIMER: The CIHC newsletter is written by and for NON-attorneys.
We do NOT and cannot practice law or give legal advice. We do provide

information to aid NJ CIC owners when they have issues in their
communities. We can and do support New Jersey’s CIC owners and
Boards for a democratic experience and enhanced quality of life, for all,
in said communities.
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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We welcome contributions/donations from NJ residents who share in the goals/mission of the
C-IHC. We need funds for: maintenance of our website, postal mailings, flyer production &
distribution, expenses for contacting legislators and others, travel, periodic meetings,
speakers, etc. IF you share our Mission and Goals, please contribute.

We are a registered NJ 501(c)3 - not for profit organization.
Please print out this form & send your helpful Contribution to become a CIHC Friend:

Common-Interest Homeowners Coalition,
Post Office Box 1511, Hightstown, NJ 08520.
Contributing Categories: (check off the appropriate blank)
 Premium Contributor: $100 or more ____
 Sustaining Contributor : $30 or more ____
 Regular Contributor: $20 ____
 Interested person/friend: $____
THANK YOU!
-------------------------------------------------------------------------------------------------Please PRINT CLEARLY! Enclosed is my check for $ _____________
Name_______________________________________________________
H-phone _____________________ W or C-phone __________________
Email __________________________________
Address ____________________________________________________
Town _________________________________Zip __________________
Name of Assoc. ______________________________________________

THANK YOU for your (continued) SUPPORT!
Your contact information will be held as CONFIDENTIAL/ CIHC use ONLY.
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