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Prohibits condominium associations from assessing insurance deductibles
A2439 to individual unit owners or groups of unit owners.
A2500 Requires certain common interest community associations to publish
certain information; requires that homeowners' association contracts for
management and maintenance include 24-hour emergency services.
S2816

Concerns membership and management of homeowners' associations.

The CIHC supports Bills:
S2816, A2439 and A2500.
Thank you!
SUMMER 2018: Message from the CIHC President, Ellen Vastola;
WOW, what a crazy summer! First, it is very hot very early. Then it
becomes more temperate and then it again goes through the roof for a “heat
wave”. Phew – what a summer!  Hopefully you are keeping cool.
My phone keeps ringing with callers/owners who need help. I believe the
Radburn Law has helped, but we NEED to maintain oversight. We need to
inform our NJ Legislators on what is really happening to us in our CICs.
Then THEY can write Bills to address our problems. I hope someday State
oversight of our CICs will be MOVED to the Dept of CONSUMER AFFAIRS.
After all, it is ALL about the MONEY! WE are the “cash cow” that keeps on
PAYING . . . and paying . . . and paying!
Once there, the NJ Attorney General will have oversight AND enforcement!
Because, will people really obey the Law if there is NO personal,
consequential enforcement?
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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Quotes Corner!
It is only when there is the supervision and critical oversight from the people
that the government will be in a position to do an even better job,
and employees of government departments will be the true public servants
of the people.

Wen Jiabao

“Ethics and oversight are what you eliminate when you want absolute power.”
DaShanne Stokes

The “Independent Voice of NJ CIC Owners” is calling for ORIGINAL newsletter articles, ideas, cartoons, or
postings (to set up local/regional meetings, gatherings, protests, etc, to share experiences in person, etc).
The newsletter Editor reserves the right to use, edit or refuse a submission. Please send your original
submissions to the Editor and put “CIHC newsletter idea” in the subject line; otherwise it will be deleted
sight unseen.

This newsletter is for YOU.

CIHC “HOA HUMOR”

Hmmmmm, I wonder how my CIC Board is spending our Money? And, how is the
Board making decisions for the owners & what are they? I need to know!
NJSA 46:8B et al – you have the RIGHT!
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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What is going on in New Jersey for CIC/CIRA owners Summer 2018:

Legislative UPDATE!
The CIHC is noticing pro-owner activity in the New Jersey legislature. We are happy
to see this happening.
Owners in New Jersey’s “common interest communities” NEED Legislative “action” to
“protect” the largest investment of our lives – our HOMES!
The CIHC recommends that you go to the NJ Legislature site and read the Bills for
your selves. I like to go to the “Statement” at the end for a summary of the Bill.
Please call YOUR NJ Legislator and tell them what you think about the Bills. They
NEED to know what you think. And then hold them accountable! YOUR VOTE
matters. Remember . . . “silence is consent”.
To track Bills, go to: http://www.njleg.state.nj.us/bills/bills0001.asp

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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Maverick is still watching!

“Baaaaa! I am always watching”

To re-use a quote I got from a League of Women Voters button . . . .

“Democracy is NOT a Spectator Sport.”
Wow, this really hits me, every time I read it. It is very true. Our Democratic form of
government REQUIRES our participation. Democracy will “die” or be corrupted
when we, the citizenry”, DO NOTHING! Our Democracy is FOR US!
Since our Common Interest Communities (CIC) have been classified as “quasigovernmental” by the NJ Courts, we are to use Democratic practices and principles.
Something we are all familiar with being United States citizens. Right?
So then, WHY is there corruption and behind the door (closed door) meetings
happening out there? Why? Why are people being denied information or access?
It is sad to say that when some people get “power” they will abuse it. They will “power
over” their neighbors and take advantage. But a Democracy gives “power to the
People”. We have the power because there are more of US (owners) than there are of
them (Board members), who are elected by US! Numbers/votes/signatures talk!
We, the People (owners in our CICs) MUST speak up for our Rights! We must be
informed. We must be respectful! We MUST ask questions! We MUST work
together! We must use our power of Oversight to “inspect” the performance of our
elected Boards AND their employees.
Remember, oversight keeps people honest!
This isn’t hard. Go to the monthly Board meetings. Take YOUR turn being on the
Board. IF we all share in the governance of our CICs with the intention of doing what is
right for ALL, then we will be in good shape. Are YOU up for it? Attend the monthly
meetings, and then maybe run for your Board. This is “public service” at the grass
roots level. Share the oversight with your neighbors! It is NOT that time consuming.
Just DO IT. OVERSIGHT = Participation is NECESSARY!
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“New” recruit, REBEL is here too!

“Baaaa, got your back!”

MORE Quotes . . . I am on a roll . . .

“It is not the function of our Government to keep the citizen from falling into error;
it is the function of the citizen to keep the Government from falling into error.”
― Robert H. Jackson

“Our nation is built on the bedrock principle that governments derive their just
powers from the consent of the governed.”
- Adrian Cronauer

“I have always believed governments must adapt to the needs of the people,
not the other way around.”
- Kim Campbell

AND . . . for comparison and perspective, think about the following . . .

“What good fortune for governments that the people do not think.”
- Adolf Hitler

OMG! editor

SO, we MUST use OVERSIGHT in our CICs! Keep Watching & Asking Questions.

AND hold our Elected officials ACCOUNTABLE!
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ANNOUNCING the next CAI-NJ Condo Expo!
https://www.cai-nj.org/event-2777701
Here it is . . . what you have been waiting for . . . the next Condo Expo in New Jersey.
The CIHC will NOT be having a booth, so I will be walking the aisles – just like you! Yeah, I LOVE
walking around and asking questions of the different vendors to educate myself. I will also check out
the seminar schedule for something interesting and helpful. I take a notebook to write down the
information I get. AND, LOVE the free giveaways!
The Event is in a NEW Location in Freehold, NJ. I hope it is convenient for you. (it is for me.)

2018 Conference & Expo Information

2018 CONFERENCE & EXPO
THURSDAY, OCTOBER 18, 2018
9:30 a.m. - 3:00 p.m.
ENCORE EVENT CENTER AT iPLAY AMERICA
FREEHOLD, NEW JERSEY
(Editor: the above info and graphics, etc copied from the CAI-NJ website) next page . . .
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“The 2018 CAI-NJ Conference & Expo on Thursday, October 18th.
Visit over 160 vendors and attend five educational sessions throughout the day,
specially developed for our attendees. Learn about the latest trends in common
association services and gather advice from our experts. It’s an excellent opportunity
to make new contacts and meet potential vendors for upcoming projects within your
community.
-CONDO/HOA BOARD MEMBERS YOU NEED TO ATTEND!
-Free for community board members, homeowners and property managers.”
(from the CAI-NJ website, editor)

For Directions, scroll down on the following link:
https://www.iplayamerica.com/hours-and-location/
OR . . .
https://www.google.com/maps/dir//iPlay+America,+110+Schanck+Rd,+Freehold+Township,+NJ+07
728/@40.85569,85.1371139,5z/data=!4m8!4m7!1m0!1m5!1m1!1s0x89c3d5b37833a23d:0x84d71e4472609e0e!2m2
!1d-74.281007!2d40.240325
This will be easy for me because it is just past the Freehold Raceway Mall/AMC theater.

So you can go to the Expo and then maybe go to the Mall or a movie. What a day!

7

by the CIHC, Common Interest Homeowners Coalition
Speaking of EXPOS . . . .
the CIHC can come to YOUR Community with OUR Booth!
Think about that!
Thanks to the Rutgers Law School/Pratt Grant, the CIHC has the
funds to travel, rent the site – if needed, and will bring info and
take-aways to YOU & your Community!
Talk to your neighbors! Get them excited! Get your Community
organized!
We can bring information, answer your questions AND help you
“organize” to be effective in your Community.
Living in a New Jersey CIC:
“Democracy is NOT a Spectator Sport”.

C-IHC

Contact the CIHC: 732/873-3446 or jazln17@hotmail.com (MUST put “CIHC booth”
in the subject line!)
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The CIHC is pleased to share the following article with you!
FROM: NEW JERSEY APPLESEED PILC
TO: COMMON INTEREST HOUSING COALITION.
SUBJECT: CONDOMINIUM LIENS
DATE: AUGUST 14, 2018

WHAT IS A LIEN?
The New Jersey Supreme Court, back in the early 1800s, succinctly defined a lien as a “hold
or claim upon a thing for the satisfaction of a debt.” Stansbury v. Patent Cloth Mfg. Co., 5
N.J.L. 508, 514 (1819). In the context of a lien against a unit owner by a condominium
association, a lien is the legal means by which associations ensure the return of payments
owed to them by “laying claim upon a thing.” Here, that “thing” that is being claimed is a
unit owner’s unit.
The New Jersey Condominium Act expressly permits condominium associations to enforce
unpaid assessments, along with “any other moneys duly owed the association,” as a lien
against the unit. N.J.S.A. § 46:8B-21(a). Additionally, if the master deed or bylaws permit it,
late fees, fines and reasonable attorney’s fees can be included in the lien. Id. However, a lien
may not consist exclusively of late fees. Id.
New Jersey is a “lien theory” state and not a “title theory” state, and as such, the holder of a
lien does not hold the title of the unit. Chase Manhattan Bank v. Josephson, 135 N.J. 209,
218 (1994) (citations omitted). The title, then, still lies with buyer of the property, even with
the existence of a lien. A unit owner can only lose title by foreclosure or by transfer. Ibid.
An association does not need to sue a unit owner to obtain a lien against the unit, however. It
is not what is called a “judicial lien.” Rather, an association may independently record a lien
against the unit when a unit owner falls behind in his or her assessments. N.J.S.A. § 46:8B21(a). Still, the liens are not “automatic,” as the liens are considered “consensual liens” (or
“security interests”) rather than “statutory liens.” In re Holmes, 573 B.R. 549, 572-573
(Bankr. D.N.J. 2017). This means that: (a) the liens are not effective until they are properly
recorded, see One Hudson Park Condo. Ass'n v. Tarragon Corp. (In re Tarragon Corp.), Nos.
09-10555 (DHS), 10-01618 (DHS) (Bankr. D.N.J. Mar. 13, 2012) (where part of an
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association’s lien was thrown out because it initially was not recorded as required by
statute); and (b) the originating power to create liens is considered to spring from the master
deed, rather than from the New Jersey Condominium Act, In re Holmes, 573 B.R. at 572573.
Importantly, a unit owner must be given “proper notice” if a lien is being recorded. Id.; see
also Loigman v. Kings Landing Condominium Ass’n, Inc., 324 N.J. Super. 97, 102 (Ch. Div.
1999) (where a lien was considered a “form of taking” requiring notice to a unit owner
explicitly informing them that a lien exists against them).

IF THE ASSESSMENTS ARE SOMEHOW UNFAIR, CAN A UNIT OWNER REFUSE
TO PAY?
Under N.J.S.A. § 46:8B-17, condominium unit owners have an absolute duty to pay their
share of the common expenses. The Act explicitly states that by accepting title to a unit, the
unit owner is “conclusively presumed” to have agreed to pay his or her share of the common
expenses while he or she is a unit owner. Ibid. Moreover, courts have described the duty of
unit owners to pay their share of the common expenses as “unconditional,” and stated that
failure to do so will give rise to a lien. See Glen v. June, 344 N.J. Super. 371, 376-377 (App.
Div. 2001) (citing Holbert v. Great Gorge Village South Condominium Council, Inc., 281
N.J. Super. 222, 226 (Ch. Div. 1994)).
It is possible that the payments the association are seeking are unjust. However, the safest
course of action would still be to first pay the disputed assessment and then challenge its
validity and seek reimbursement. See Micheve, L.L.C. v. Wyndham Place at Freehold
Condo. Ass'n, 381 N.J. Super. 148 (App. Div. 2005), certif. denied, 186 N.J. 256 (N.J. 2006)
(where plaintiff unit owner received a reimbursement for an inappropriate “working capital
contribution” which violated N.J.S.A. § 46:8B-17).
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CAN AN ASSOCIATION FORECLOSE ON A LIEN FOR UNPAID ASSESSMENTS?
Under the New Jersey Condominium Act, “[l]iens for unpaid assessments may be
foreclosed by suit brought in the name of the association in the same manner as a foreclosure
of a mortgage on real property.” N.J.S.A. § 46:8B-21(f). A unit owner, then, can in fact be
brought to court for foreclosure proceedings for any amount of unpaid assessments.
Furthermore, the association is permitted by the Act to bid on and repurchase the unit at
foreclosure sale. Ibid.
Importantly, the Act also states that “a suit for money judgements can be maintained without
waiving the lien securing the same.” Id. At least one New Jersey court has read this as
allowing associations to sue for unpaid assessments and other delinquent debts through
personal judgements against the unit owners during pending foreclosure proceedings. See
Adelphia Greens II Condo. Ass'n, Inc. v. Dubrovsky, Nos. A-2978-13T4, A-5728-13T4, A0615-14T4 (App. Div. Apr. 22, 2015).
A unit owner’s rights during foreclosure proceedings, then, would generally mirror the rights
of a defendant in mortgage foreclosure proceedings, and would be afforded the same
protections.
For rights related to eviction, a unit owner should consult the master deed and bylaws
applicable for their unit.
WHAT ABOUT THE LIEN FROM A MORTGAGE?
Liens by condominium associations are afforded a limited priority over liens from mortgages
by the New Jersey Condominium Act. N.J.S.A. § 46:8B-21(b). This is sometimes called a
“super lien.” The association’s super lien means that, in the event of a sheriff’s sale resulting
from foreclosure proceedings, assessments going back up to six months would be paid off
before most other recorded liens, including a mortgage. [Note, however, that any late fees,
attorney’s fees, or assessments beyond six-months will not be given priority. Ibid.]. Because
of this, and because of the ability to recover attorney’s fees, condominium associations have
a strong incentive in pursuing foreclosure proceedings on unit owners who fall behind in
assessments.
However, because a bank has a vested interest in maintaining its heavy mortgage lien, it is
possible that the bank will pay off unit owner’s lien for unpaid assessments if they have been
brought into foreclosure proceedings in order to eliminate the risk of having their mortgage
extinguished. If the association lien is in a secondary position to the mortgage, however, the
bank will likely have no interest in the proceedings.
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IF BANKRUPTCY IS DECLARED, WILL A UNIT OWNER STILL BE RESPONSIBLE
FOR PAYING OFF THE ENTIRE LIEN?
New Jersey courts have ruled that, although only a portion of an association’s lien is granted
a priority by statute, the lien cannot be “stripped down” by declaring Chapter 13 bankruptcy,
and the unit owner remains responsible for paying the entire lien. Whispering Woods Condo.
Ass'n v. Rones (In re Rones), 551 B.R. 162 (D.N.J. 2016); In re Holmes, 573 B.R. 549
(Bankr. D.N.J. 2017).
This is because the courts have ruled that, in spite of the fact that the New Jersey
Condominium Act provides certain governing rules for association’s liens, the liens are still
considered “consensual liens” rather than “statutory liens.” In re Rones, 551 B.R. at 171; In
re Holmes, 573 B.R. at 572-573. Because of this, they are subject to what is called the AntiModification Clause (11 U.S.C.S. § 1322(b)) which prevents liens secured solely by a
principal place of residence from being “stripped down” to the value securing it.

IF A MORTGAGEE IN POSSESSION OF THE UNIT DOES NOT OWN TITLE, IS HE
OR SHE STILL RESPONSIBLE FOR UNPAID FEES AND ASSESSMENTS?
A mortgagee without legal title but in possession of a unit is in fact liable for unpaid
assessments accrued after it has taken possession, according to the court in Woodview
Condo. Ass'n, Inc. v. Shanahan. 391 N.J. Super. 170, 177-180 (App. Div. 2007) (“a
mortgagee in possession may be liable for services rendered to him in connection with the
property during his occupancy thereof on the basis of an express or implied contract.”).
Thus, a unit owner who is no longer in possession of a unit is not responsible for any further
fees or assessments.
What constitute a “mortgagee-in-possession,” however, is a fact-sensitive, case-by-case
analysis. See Woodlands Cmty. Ass'n v. Mitchell, 450 N.J. Super. 310 (App. Div. 2017).
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CONCLUSION
In sum, a lien can be enforced a unit owner for any amount of unpaid assessments. An
association’s liens are called a “consensual” lien, meaning: (a) the power to create a lien is
seen to be in the signing of the master deed; and (b) an association need not go to court to
receive a lien. An association’s lien, however, is not automatic; it must be duly recorded, and
proper explicit notice must be provided the unit owner about this existence of a lien.
Additionally, the holder of a lien does not hold title, as New Jersey is a “lien theory” state.
Liens can be enforced through foreclosure proceedings, but unpaid assessments can also be
sought through independent money judgements against the unit owner.
Unit owners have an absolute obligation to pay their assessments, and cannot withhold them
in same manner as a tenant who withholds rent. A unit owner who wants to dispute an
assessment should pay first, and challenge the validity of the assessment later. However, if a
unit owner has been dispossessed, he or she is no longer responsible for payment of any
further fees or assessments.
Liens under the New Jersey Condominium Act are afforded a certain limited priority over
most other liens. As such, if an association with a priority lien seeks foreclosure on a unit
owner, it is possible that the bank will pay off the lien in order to maintain the supremacy of
their mortgage.
Finally, liens are subject to the Anti-Modification Clause of the bankruptcy code, which
means that the value of the lien cannot be “stripped down” through Chapter 13 bankruptcy.
As with most legal issues relating to condominiums, the intricacies relating to liens and
evictions can vary from complex to complex, and the master deed and bylaws should be
consulted first when seeking information or recourse for a lien.

Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!

The CIHC would like to acknowledge our DONORs
in 2018. Thank you for your support!
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The CIHC spotlights _NJ Appleseed_!
The CIHC has been very fortunate to know and work with NJ Appleseed in our
“fight” for owner’s rights in New Jersey’s CICs.
NJ Appleseed represented Alexandria Condo in 2013-14 in their lawsuit to have
Elections in their community. And, as reported in the CIHC newsletter,
Alexandria Condos WON their lawsuit thanks to their representation by NJ
Appleseed!
I know you are thinking about the Radburn Law and how it now “governs”
Elections in our CICs.
But look at the timeline . . . Alexandria Condos lawsuit PREDATES the Radburn
law by several years! Alexandria & NJ Appleseed showed the need and the
way so we could have elections as were intended by our governing docs.
According to NJ Appleseed’s mandate, they can only represent “groups of
people”. So the owners of “Concerned Owners at Alexandria” formally
incorporated to qualify. As a result, they WON their case AND New Jersey then
passed the Radburn Law unanimously!
Thank you NJ Appleseed for all your hard work FOR owners in NJ’s CICs!

DISCLAIMER: The CIHC newsletter is written by and for NON-attorneys.
We do NOT and cannot practice law or give legal advice. We do provide

information to aid NJ CIC owners when they have issues in their
communities. We can and do support New Jersey’s CIC owners and
their Boards for a democratic experience and enhanced quality of life,
for all, in said communities.
Let’s join together as a powerful VOICE for DEMOCRACY in our CICs to make a difference!
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We welcome contributions from NJ residents who share in the goals/mission of the C-IHC. We
need funds for: maintenance of our website, postal mailings, flyer production & distribution,
expenses for contacting legislators and others, travel, periodic meetings, speakers, etc. IF you
share our Mission and Goals, please contribute. We are a registered NJ 501(c)4 - not

for profit organization.
Please print out this form & send your helpful Contribution to become a CIHC Friend:

Common-Interest Homeowners Coalition,
Post Office Box 1511, Hightstown, NJ 08520.
Contributing Categories: (check off the appropriate blank)
 Premium Contributor: $100 or more ____
 Sustaining Contributor : $30 or more ____
 Regular Contributor: $20 ____
 Interested person/friend: $____
THANK YOU!
-------------------------------------------------------------------------------------------------Please PRINT CLEARLY! Enclosed is my check for $ _____________
Name_______________________________________________________
H-phone _____________________ W or C-phone __________________
Email __________________________________
Address ____________________________________________________
Town _________________________________Zip __________________
Name of Assoc. ______________________________________________

THANK YOU for your (continued) SUPPORT!
Your contact information will be held as CONFIDENTIAL/ CIHC use ONLY.
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