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BE the SQUEAKY wheel that gets the grease - ƭŜǘΩǎ ![[ {v¦9!Y TOGETHER! 
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HOW to CONTACT 

the CIHC: 

Call Ellen Vastola 

(Current President) at 

732-873-3446, 

preferably mornings 

after 9 am. 

FALL 2013 issue. 

In 2012, the CIHC Board decided to change the functioning of the CIHC 

from membership run TO a Board run organization. 

This is being implemented in 2013.  The Board feels that this change in 

operations will ultimately benefit our ñstakeholders/friends/NJ HOA ownersò 

with true representation.  The CIHC will actually represent ALL New Jerseyôs 

owners in HOAs/RCAs/ planned communities, and not just paying members!  

 We are seeking interested & qualified Board members. 

Submit your bio to jazln17@hotmail.com; put y$*)$ #N@QC 

@OOKHB@SHNMx HM SGD RTAIDBS KHMDq 

The BENEFITS:    The drawbacks of membership: 

We represent ALL NJ owners (1 M+) We represent only CIHC members 

Can seek financial support outside Depend upon membership dues 

Can respond to changes quickly  Need input from our members/time 

Board members appointed   Need nominees & to have elections 

Use technology to reach friends    Required to have ¼ly member mtgs 

This is a NEW age for the CIHC!  Support us and make a difference! 

FALL 2013: Message from the CIHC President, Ellen Vastola; 

I have been talking to a lot of owners from around NJ this past summer.  

Abuses still happen and the CIHC is still here.  One thing that made an 

impression on me when talking with an owner about their HOA Board, and 

fellow property owners was the ñphilosophyò of ñIgnorance is Blissò.  

YIKES!  Unfortunately that is all too true.  We are now living in a complacent 

society that does not want to know anything or do anything!  Our Associations 

are a microcosm of that philosophy.  How did that happen?  How can we 

change that?       òBe the change you want to see!ó  Ghandi. 

I believe that YOU are the vanguard of change!  You take a stand when no 

one else will.  You see the injustice and want to correct it.  Keep up the good 

work.  Fight the GOOD Fight.  We are here to support you. 

 

 

mailto:jazln17@hotmail.com
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This space is for a continuing multi-part series on Lois & Sam Pratt, founding 

members of the CIHC & authors of the Homeowners Bill of Rights. 

A BILL OF RIGHTS FOR HOMEOWNERS IN RESIDENTIAL COMMUNITY 
ASSOCIATIONS  

Lois Pratt, Ph.D. and Samuel Pratt, Ph.D. 
 

ñA bill of rights is what the people are entitled to against every government on earth, general or particular, and 
what no just government should  refuse.ò (Thomas Jefferson, 1787) 

CONTINUED . . . .   

SOURCES FROM WHICH HOMEOWNERS DERIVE THEIR RIGHTS 

Homeowners derive rights from five principal sources. First, the most fundamental rights are derived 
from the Constitution. The Bill of Rights (the first ten amendments to the United States Constitution) 
guarantees rights such as freedom of speech, freedom of religion, due process of law, and freedom 
from governmental search and seizure. Court decisions have reinforced and extended these rights. 

Rights are also stated in many federal and state laws and court decisions. Most particularly, these 
include the various residential community association laws, which regulate the creation and operation 
of RCAs, as well as the regulations issued by state agencies to implement and enforce the laws. 

The official governing documents of each association - Master Deed, Bylaws, Covenants - 
enunciate rights and responsibilities for the particular association. In addition, associations generally 
develop Rules and Regulations governing use of the property. State RCA laws take precedence over 
an association's governing documents. 

Another source is professional and business associations, such as the Community Associations 
Institute and the American Institute of Certified Public Accountants, which have developed 
recommended principles and procedures by which community associations should operate. 

Finally, social codes have evolved to protect people from abusive and unfair treatment, and to guide 
how they should relate to others. These include informal, though well established, standards 
governing relations between people in a community setting, such as civility, fairness, decency, 
honesty, courtesy, and respect for privacy. Particular social codes have developed for community 
associations, based on the legal and social structure of this form of housing. The residential 
community association form presumes equality, rights to full participation, easy access to information, 
democratic governance, and formally approved procedures to assure members' rights will not be 
violated. 

ñA special respect for individual liberty in the home has long been part of our culture and our 
law.ò (Supreme Court Justice John Paul Stevens, 1994)   (Bold font from newsletter editor) 
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The intent of condominium law in New Jersey is stated in this way: ñThe association shall exercise its 
powers and discharge its functions in a manner that protects and furthers the health, safety and 
general welfare of the residents of the community.ò A board of directors is generally established and 
is given powers to advance this purpose, and while the board may seek to facilitate its work, it may 
not do so at the expense of compromising this fundamental obligation. 

In essence, this is the standard that defines the fundamental right of homeowners and the obligation 
of those in power. Every action of an association must conform to the standard: Does it promote the 
welfare and protect the rights of the members of the association? 

A PROPOSED BILL OF RIGHTS FOR HOMEOWNERS 

1. YOUR RIGHTS AS A PROPERTY OWNER 

A condominiums homeowner has these property rights: 

A. Exclusive Use of Your Unit 

Each unit may be dealt with by the owner in the same manner as is permitted by law for any other 
parcel of real property. Specific rights to use your unit include these: 

 Maximum privacy within your unit. The association may enter your home only to maintain or 

replace a common element or to make emergency repairs necessary to prevent damage to 

common elements or to other units; 

 To live in your home free of conditions that materially interfere with your peace, comfort or 

health; 

 To bring action for relief against others for a violation that affects your occupancy; 

 To decorate your unit; 

 To alter or improve your unit (subject to restrictions); 

 To mortgage your unit; 

 To sell or transfer your unit; 

 To sublet or rent your unit (subject to anti-discrimination laws and the established rules of the 

association); 

 To use the limited common elements assigned to your unit (subject to restrictions). 

B. Use of the Common Facilities on an equal basis (in accordance with approved rules and 
regulations). 

C. Have the Common Elements Maintained, Repaired, Replaced and Kept Sanitary to an 
Agreed-Upon Standard 

D. Receive All Services Due on an equal basis. 
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E. Security and Protection from Criminal Acts and Hazards 

Vigorous efforts to protect against fire, storm, and other hazards; against any violations of security or 
any criminal acts; and against any infringements of owners' personal data or other rights; Reasonable 
concern for stability of investment values to the extent these are affected by common actions. 

2. YOUR RIGHT AS AN ASSOCIATION MEMBER TO A FORMALIZED, PROPER GOVERNANCE 
SYSTEM THAT IS EMINENTLY FAIR 

New Jersey Condominium law mandates that homeowners have a fundamental right to an 
association government which furthers the well being of the homeowners. 

A. The Association Must Be Organized into a Proper Governance Structure 

This includes:  A board of directors/trustees of specified number and qualifications, officers, powers 
and duties, election procedure, term of office, procedure for removal and filling vacancies of directors, 
and liability; Meetings with schedule, agenda, notification, minutes, and attendance by unit owners. 

B. Procedures for Rule Enforcement 

The association will be managed in accordance with association documents and rules, which will be 
enforced diligently, consistently and equally; Formal and approved mechanisms for enforcement of 
rules. 

C. Mechanisms for Justice 

A basic principle is to attempt to solve problems rather than punish alleged offenders or win a dispute. 
This would begin with reasonable informal processes before any formal procedures are invoked. The 
formal procedures include: 

A separation of powers so there is justice free from political interference; Mediation/ADR must be 

used to resolve complaints and disputes before resort to litigation; Resolution of alleged rule 

violations and disputes may not be delegated to a managing agent; The association will not 

undertake to resolve alleged criminal actions; Due Process: The rule enforcement and dispute 

resolution process must be based on due process. With the sole exception of regular assessment 

collections, an association must afford each of its members due process before any disciplinary 

action is taken. Due process requires: The procedures for enforcing rules and settling disputes must 

be approved and made known; the rules and penalties must be approved and published prior to any 

enforcement; equal enforcement of rules; written notice of the specific complaint; presumption of 

innocence; a hearing in a fair tribunal before an impartial and qualified referee, with the opportunity to 

see evidence and confront accusers; opportunity to appeal to an impartial forum; no unreasonable 

penalties.   (TO BE CONTINUED in the NEXT NEWSLETTER!   Wait for it . . . . !)    
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QUOTES Corner: 

ñThis country, with its institutions, belongs to the people who inhabit it.  Whenever they shall 

grow weary of the existing government, they can exercise their constitutional right of 

amending it, or exercise their revolutionary right to overthrow it.ò   Abraham Lincoln 

ñEven if you are a minority of one, the truth is the truth.ò   Mahatma Gandhi 

 

 

    

 

 

 

 

 

 

 

Current PROPOSED Legislation 2012-2013! 

NJ Assembly: 

 A 140 ï E. Peterson 

 A 689 ï S. Kean 

 A  1730 ï J. Green & S. Turner (companion Senate Bill S1132) 

 A 2246 ï Prieto  

NJ Senate: 

 S 935 ï Van Drew (elections) 

 S 1132 -  (companion Assembly Bill A 1730) 

Do you know these legislators? 

Contact them with your ideas! 

/LI/ άIh! I¦ahwέ         (LǘΩǎ ǎƻ ǘǊǳŜ Φ Φ Φ it hurts! ς newsletter editor) 

 

Owner Vs Board: a Fair fight?  (not!) 
OWNER: ñHey ï I was only asking to see the financial records, OR see 

the meeting minutes & Board vote of the ñparking resolutionò, etc as is my 
right as a member of the Associationò. 

 

BE the SQUEAKY wheel that gets the grease - ƭŜǘΩǎ ![[ {v¦9!Y ¢hD9¢I9w! 

 

Owner  

HOA Association : 

Board, PM & Attny 

http://www.brainyquote.com/quotes/authors/m/mahatma_gandhi.html
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BE the SQUEAKY wheel that gets the grease - ƭŜǘΩǎ ALL SQUEAK TOGETHER! 

NJ CASE LAW that may help you when going up against your Board who is NOT following the By-Laws. 

Plaintiff: Thanasoulis vs Defendant: Winston Towers 200 Assn.  110 NJ 650,658  (1988) 

Excerpt from the above: 

ñIII    Because the Winston Towers master deed made the parking facilities part of the common elements, plaintiff's 

ownership interest in his unit included the exclusive use of his apartment unit, a proportionate undivided interest in the 
common elements, and the right to rent a parking space. N.J.S.A. 46:8B -6. This property interest is inseparable from the 
balance of plaintiff's unit, and his lease with his tenant "extended to and included" the parking space. Ibid. By substitutin g 
itself as  the lessor of plaintiff's parking space and thereby severing plaintiff's property right to his parking space, defendant 

exceeded its authority under the Act, which permits it only to "lease or license the use of the common elements in a manner 
not inconsi stent with the rights of unit owners." N.J.S.A. 46:8B -15(c). *fn5  

Defendant asserts that pursuant to the master deed the Association possesses b road discretionary control over the garage 

and the authority to change the parking -garage rentals. Concededly, defendant can establish reasonable rules and 
regulations   [110 NJ Page 661]  concerning the size of the spaces, speed limits in the garage, and other rules necessary to 

maintain order and safety in the area. But while it possesses the discretionary power to establish rental rates, the 
Association cannot expropriate the economic val ue of plaintiff's parking space for its own use . As a unit owner, plaintiff has 
the right to lease his unit, which includes his parking space and his interest in the common elements. The economic reality of 
the new regulation is that the Association has ef fectively confiscated for its own use the value of plaintiff's parking space . *fn6  

Moreover, the Association is prohibited by the Act from discr iminating against plaintiff because he is a nonresident owner.  
Under the Act, plaintiff is only proportionately liable for his share of the common expenses, N.J.S.A. 46:8B -3e, determined 
on the basis of plaintiff's proportionate undivided interest in the c ommon elements. N.J.S.A. 46:8B -9(g). Another vice of the 

parking fee regulation is that the higher fees paid by nonresident owners necessarily reduce the common -elements charge 
apportioned among all owners. In effect, defendant has required plaintiff, thro ugh his tenant, to contribute three times more 
money to the common -expense fund for parking privileges than do other unit owners who do not rent their units. The result 
is that plaintiff is compelled to bear a disproportionate share of the common expenses.  

Defendant contends that a primary purpose of the new rule is to make less burdensome the common expenses shared by all 
unit owners. However, defendant's argument proves too much. Any reduction in the burden of common expenses resulting 

from the Board's ac tion comes at the expense of one class of unit owners --  those who rent their units . [110 NJ Page 662]   
Defendant also contends that the parking garage exists for the benefit of all unit owners and any profit made by renting 

spaces should belong to all uni t owners. This argument was persuasively refuted by Judge Cohen's dissent in the Appellate 
Division.   
He stated:   The argument ignores the fact that the right to rent a space is guaranteed to each owner just as is the right to 
exclusive use of the apartmen t unit itself. The owner's profit on renting the apartment is not subject to confiscation by the 
Association, and neither is the owner's profit on subleasing garage use to the unit tenant. They are both profits gained by 
leasing the whole of the owner's bu ndle of rights to another person. It should not matter whether the apartment is leased for 
$1925 per month and the garage space for $75, or if the apartment costs $2000 per month and parking is afforded with no 

extra cost. [214 N.J. Super. at 421 -22 (Cohen , J.A.D., dissenting).]  

Obviously, the Association could not charge tenants of nonresident owners a surcharge for the use of some component of the 

unit, such as the right to use a unit's storage area, on the theory that the unit owner is deriving some prof it from renting 
that part of his unit. Yet, because the Act and master deed  accord plaintiff's parking space the same status as any other 
component of his property interest in the unit, that is precisely what the Association has done in this case . 

http://nj.findacase.com/research/wfrmDocViewer.aspx/xq/fac.19880630_0040696.NJ.htm/qx#D*fn5
http://nj.findacase.com/research/wfrmDocViewer.aspx/xq/fac.19880630_0040696.NJ.htm/qx#D*fn6
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leasing  the whole of the owner's bundle of rights to another person. It should not matter whether the apartment is 
leased for $1925 per month and the garage space for $75, or if the apartment costs $2000 per month and parking 
is afforded with no extra cost. [214 N.J. Super. at 421 -22 (Cohen, J.A.D., dissenting).]  

Obviously, the Association could not charge tenants of nonresident owners a surcharge for the use of some 

component of the unit, such as the right to use a unit's storage area, on the theory that the unit  owner is deriving 
some profit from renting that part of his unit. Yet, because the Act and master deed  accord plaintiff's parking 
space the same status as any other component of his property interest in the unit, that is precisely what the 
Association has  done in this case . 

The Association also seeks to justify its regulation as a security measure designed to prevent unit owners and their 
tenants from subletting their parking spaces to people not residing in the building. Security of the condominium 
comple x is obviously a legitimate concern of the Association. In our view, however, the regulation at issue cannot 
be sustained on this basis. There are other methods by which the Association can secure the parking facilities, such 

as requiring permits and emplo ying security personnel, without encroaching on the rights of unit owners under the 
Act and master deed .  

The Association's action violates another provision of the Act. The revised schedule of parking space charges was 

adopted by the Association's Board of  Directors. The Board's resolution, specifically referring to paragraph eighteen 
of the master deed, which established the procedure unit owners had to follow to  [110 NJ Page 663]   rent their 
units, declared that no leases of units would be approved withou t a provision requiring the owner's tenant to lease 
the parking space directly from the Association at the increased rental rates. The effect of the Board's action was to 
supersede paragraph eighteen of the master deed . Because the Board's resolution was adopted without the 
approval of seventy - five percent of the unit owners, it was an unauthorized exercise of power by the Board. See 
N.J.S.A. 46:8B -11.  

GARIBALDI, Justice, dissenting in part, concurring in part.  

In Siller v. Hartz Mountain Assocs.,  93 N.J. 370, 382, cert. den.,  464 U.S. 961,  104 S. Ct. 395, 78 L. Ed. 2d 337 

(1983), we held that "[t]he association's board of directors, trustees or other governing body have a 
fiduciary relationship to the unit owners, comparable to the obligation that a board of directors of a 

corporation owes to its stockholders." Accord Papalexiou v. Tower West Condominium,  167 N.J. Super. 
516(Ch.Div.1979);  Rywalt v. Writer Corp.,  34 Colo.App. 334,  526 P. 2d 316  (Ct.App.1974). By analogizing the 
role of a condominium associat ion to that of a corporation's Board of Directors, we concluded that the "business 
judgment" rule should be applied in reviewing condominium rulemaking.  

I.  Ownership of a condominium differs in significant respects from other traditional forms of property ownership. 
Unlike the more traditional property owner, an owner of a condominium unit faces certain restrictions of ownership 
rights when entering into a condominium arrangement. In the condominium context, for instance, courts have 
consistently rejected i ndividual unit owners' challenges to condominium rulemaking when the challenged 
restrictions have been promulgated by the Association in order to benefit a majority of the condominium's unit 

owners.    Papalexiou, supra,  167 N.J. Super. 516  (right of Board of Directors to make special assessment against 
unit owners upheld); Ritchey v. Villa Nueva Condominium Ass'n, 81 Cal.App. 3d 688,  146 Cal.Rptr. 
695(Ct.App.1978) (condominium by - laws restricting occupancy of unit to persons age eighteen or older upheld); 
Rywalt v. Writer Corp., supra,  526 P. 2d 316  (Association authorized to construct tennis court on common 

property); Johnson v. Hobson,  505 A.2d 1313  (D.C.1986) (upheld regulation, under which unlicensed or 
unregistered cars could be towed fr om condominium lot); Juno by the Sea N. Condominium Ass'n v. 
Manfredonia,  397 So. 2d 297(Fla.Ct.App.1980) (parking regulation reasonable where prospective unit owners had 

notice of the assignment of parking spaces); Seagate Condominium Ass'n v. Duffy,  330 So. 2d 
484  (Fla.Dist.Ct.App.1976) (by - law amendment prohibiting leasing of units for any purpose other than a private 
dwelling for owner and immediate family upheld); Hidden Harbour Estates, Inc. v. Norman,  309 So. 2d 
180  (Fla.Dist.Ct.App.1975) (Board of D irectors'  [110 NJ Page 666]  rule prohibiting the use of alcohol in the 
condominium clubhouse upheld); Franklin v. Spadafora,  388 Mass. 764, 447 N.E. 2d 1244 (1983) (by - law 
amendment limiting to two the number of units in condominium owned by any one person  upheld  
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Ryan v. Baptiste, 565 S.W. 2d 196 (Mo.Ct.App.1978) (Board of Directors rule installing locks on exterior entryways 
upheld); Garrison Apts, Inc. v. Sabourin , 113 Misc. 2d 674, 678 -80, 449 N.Y.S. 2d 629, 633 -34 (Civ.Ct.1982) 

(condominium regulation establishing security patrol and providing for patrol service in lieu of $25.00 per month 
assessment not discriminatory to tenants physically unable to serve where service not mandated but an alternative 
to payment); River Terrace Condominium Ass'n v. Lewis,  33 Ohio App. 3d 52, 514 N.E. 2d 732  App.1986) 
(association's rule that all units had to be sprayed to exterminate cockroaches was upheld and unit owner was 
perma nently enjoined from refusing access to her unit so that condominium association could spray to exterminate 
cockroaches); LeFebvre v. Osterndorf,  87 Wis. 2d 525, 275 N.W. 2d 154 (Ct.App.1979) (by - law requiring that no 
unit could be rented without prior wri tten consent of Board of Directors upheld).  

Courts have used various standards to review condominium rulemaking. A few courts have reviewed such 
rulemaking according to constitutional standards. Most courts, however, have reviewed condominium rulemaking by  

likening the Association to an administrative agency. For a discussion of these various standards, see Note, "Judicial 
Review of Condominium Rulemaking," 94 Harv.L.Rev. 647 (1981) (hereinafter Note, "Condominium Rulemaking"). 

As stated previously, however , this Court has concluded that the "business judgment" rule provides a more 
appropriate analytical framework for judicial review of condominium rulemaking. As the Appellate Division aptly 
noted below,  

[a] two - pronged test has been established to determine  whether the Association breached its fiduciary 
duty: (1) whether its action was authorized by statute or its own bylaws, and, if so, (2) whether the 
action was fraudulent, self - dealing or unconscionable.  The scope of judicial review is limited to these tw o 

questions, which are issues of law. As long as the Association acted reasonably and in  [110 NJ Page 667]  good 
faith the courts will not second guess its conduct. [214 N.J. Super. 408, 411 (1986) (citations omitted).]   

App.1986) (association's rule that a ll units had to be sprayed to exterminate cockroaches was upheld and unit owner 

was permanently enjoined from refusing access to her unit so that condominium association could spray to 
exterminate cockroaches); LeFebvre v. Osterndorf,  87 Wis. 2d 525, 275 N.W. 2d 154 (Ct.App.1979) (by - law 
requiring that no unit could be rented without prior written consent of Board of Directors upheld).  

While the foregoing reasons lend support to our adoption of the "business judgment rule," I am most persuaded that 

it is t he correct standard because it prevents judicial intervention into the private and consensual affairs of 
condominium associations. This court has expressed a reluctance to interfere in the affairs of membership 
associations. See Falcone v. Middlesex County  Medical Soc'y,  34 N.J. 582, 590 (1961). In condominium 
associations, the unit owners agree to be bound by the master deed and the association's by - laws. 
Disputes between the association and unit owners should thus be settled through the mechanisms set 

for th in the condominium documents, not by the courts . Unnecessary judicial involvement of the sort the Court 
sanctions today may well result in more lawsuits brought by disgruntled unit owners against the Association and its 
Directors. Such a possibility may  have a "chilling effect" on the participation of unit owners who serve without 
compensation as the Directors of the owners' association.  

---------------------------------------------------------------------------------------------------------------------- -----------  

NOTE from the Editor :  the above highlighted sentence beginning ñIn condominium associations, the unit 
owners . . .  ñ states clearly that the owners are BOUND to follow the Master Deed and By-Laws.  Therefore, if YOUR 
Board is made up of unit o wners, they too are BOUND to follow the By -Laws .   
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NJ HOA History: from ACLU Annual report 2005-6:   

Landmark Decision on Homeownersô Free Speech: 

 
More than one million New Jerseyans live in condominiums and town home 
communities (2006) that are governed by homeowner associations. Until now, 
freedom of speech stopped at the entrances of these communities.  
 
In a landmark, unanimous Appellate Division decision, handed down in 
February 2006, the court for the first time made clear that in New Jersey your 
condo or townhouse is indeed a free speech zone. 
 
ñFor the first time anywhere in the United States, an appellate court has ruled 
that such private communities are óconstitutional actorsô and must therefore 
respect their membersô freedom of speech,ò explains Rutgers Constitutional 
Litigation Clinic Director Frank Askin, lead attorney for the ACLU-NJ in the 
case. ñThe court recognized that just like shopping malls are the new public 
square, these associations for all practical purposes have become like municipal 
entities unto themselves.ò  
 
At issue in the case, which involved the 10,000-resident community of Twin 
Rivers in East Windsor, Mercer County, were the right to post political signs on 
membersô lawns, equal access to the community newspaper run by the board of 
trustees and equitable access to the community room for meetings. The 
appellate court relied heavily upon earlier New Jersey Supreme Court decisions 
holding that privately owned and operated shopping malls were public forums 
under the New Jersey Constitution and had to allow people to gather petitions 
and distribute educational material on mall property. ñExpressive exercises, 
especially those bearing upon real and legitimate community issues, should not 
be silenced or subject to undue limitation,ò the appellate court ruled. 
 
The Twin Rivers Homeownersô Association, the governing body for the 
residential community, has appealed the case to the state Supreme Court. 
(Note: Bold, underlined, highlighted and red font by the editor)   Read the outcome of 

the Appeal on the next  2 pages. 

 
BE the SQUEAKY wheel that gets the grease - ƭŜǘΩǎ ALL SQUEAK TOGETHER! 
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FROM: http://blog.nj.com/njv_frank_askin/2007/07/hoeowners_association_case_a_m.html 

ñHomeowners' association case: Mixed decisionò 

August 2, 2007 

Residents of homeowners' associations seeking free speech rights within their communities lost the 

immediate battles but may have won the war in the decision issued yesterday by the New Jersey 

Supreme Court in the Twin Rivers case. 

In the most significant sentence in the obtuse 37-page opinion, the Court said that the more than one 

million residents of common-interest communities in New Jersey may "successfully seek constitutional 

redress against a governing association that unreasonably infringes their free speech rights." 

It is the first state high court in the country to rule that private homeowner associations may be subject 

to the free-speech provisions of a state constitution. 

Of the three Twin Rivers regulations challenged in the case, the Court held that they were reasonable 

restrictions on residents' rights, but not before rewriting one of them -- the sign-posting rule -- to make it 

more free-speech friendly. 

 

On that part of the case, the Court upheld a regulation that it said allowed homeowners to post political 

signs in every window of their homes. 

However, when the case was first brought, the regulation allowed only one sign per property - either in 

a flower bed adjoining the house or in a window. The regulation stated, in pertinent part, as follows: 

"Only one external sign shall be permitted per property." It then read, as to "Placement of sign - Sign 

may be placed in window, front, side or rear exterior wall of house at owner's discretion, or the sign 

may be placed as a free-standing sign within the shrubbery or flower beds." 

Somehow, the trial court misread the regulation to allow a sign in every window, and the Defendants 

accepted that reading. In adopting that interpretation of the rule, the Supreme Court said that it was not 

unreasonable, warning that "any restrictions on the exercise of [free speech] rights must be reasonable 

as to time, place and manner." 


